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arfr ed fl fas /Dateofissue
16.02.2022

Arlsing       out       of       Order-In-Original       No         GST-RFD-06       under       F.NODIV-Vll/GST-

refund/35/Mahaveer/2020-21/1242       dated       04.12.2020       Issued       by       The       Deputy

Commissioner,  CGST,  Division-Vll,  Ahmedabad  North  Commissionerate

\T\

M/s  Shree  Mahavir Stationery  Mart
3rTfl7Trd ffl in 3ir rm /

(GSTIN-24ACBFS8393MIzl)
Name and Address of the
Al)pellanl

Address:   9-10,    National   Chambers,    Besides   City   Gold

i                                                                            Cinema,  Ashram  Road,  Ahmedabad,  Guiarat,  380014
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All.y    pcrt5on    aggrieved    by    this   Order-lil-Appcal    rna.y    rile    all    appc`£`l    to    the   appro!]i`Iatt'
al'lhorlt in  the  followin
National  Bench  or  Regional  Bench  of Appellate  Ti.ibunal  framed  ui`der  GIST  Act/CGS'l`  Act
i!i   the  aascs  where  one  of  the  issues  involved   relates  to  place  of  suppl.v  as  per  Sci`lion

I ()9(5)  Of COST  Act,  2017.

State  Bench  or  Area  Bench  of
as mentioned

a-pTEEli=iETrTbiTin-;i=EaiTiileTGs'rAct/cGsTActt,tht`r
above  in  terms  or Seclion I_Q2(7J_S?_f_CGST^t±2J±(L2|7

Appeal   to   the   Appellatc  Tribunal   shall   be   filed   as   prescribed   under   Rule    Ilo   or  CGS'I`
l<ulcs,  2017  and  shall  be  accompanied  wlth  a  fet`  or  Rs    One  'rhoiisand  ror  cvei..\'  Rs.   Ont`
I,zikh   of  'I`ax   or   Input   Tar   Credit   iiivolved   or   llie   tlir(ereiice   in   'I`ax   or   lnpiit   'rax   Credll
in\Jolved  or  the  amount  or  fine,   I`ee  or  penalty  (lctermin€d   in   the  ordci.  appealed   against.
`ut]ject  tt>  a  lnaxinium  or  Rs.  'I`w.cnty.  Fivc  Tho_u_sa!itl_                  ____.                   _         _
^i)I)i`€`l   un(1er  Sei`tioii    112(I)   or  COST  A(`t,   20]7   lo   ^i)pellale  'l`ribunal   shall   be   fllcd   al-oT`is
\\ilh    i`el(.vant    documents   either   clcctroriic€`IIy    oi`   as    may    be    notifie(1    b.v    the    Reglstrai,
^|)pcllati`  'rril>unal  in  r'`ORM  GS'r  Al'l,105,  on  t`omlnon  portal  as  prcscribed   under  Rule   Ilo
or  C(`IST   Rules,   2017,   anc|   shall   be  accompanle(I   by.  a  cop.y  or  the  ordL.r  appc`£`li`d   {`gaiiis(

FORM  GST Apl,-()5  oiiline
Appeal  to  be  filed   bcforc  Appellate  Trib`inal   iinrlcr  Section i I Z!-(a)   of  the   Ci]-ST -^c`t .   2() 17

after paylng -
(i)             Full  amount  of Tax.  Interest`  Fine`  Fee_qnLa.  Penalty  arising  froin  the  imiiugncd

order,  as  is  admitted/accepted  by  th(`  £`pi)ellant,  and

(ii)            A  sum  equal r  the  remaining   amount  ol.'rax  ln  tllsiiiite,
in  additi6n  to  the  amount  paid  under  Section   107(6)  or CGS'I`  Act,  20 I 7,  arising
from  the  said  order,  in  relation  to  which  the

The   Central   Goods   &   Scivice   Tax   (   Ninth
a|]peal  has  been  filc`_a

Rt`moval    or   Dimculties)    Oi.tltlr. 2oT`)_dfTi(_,(i
03.12.2019   has   prc)vicled   that   the   appeal   to   trlbilnal   can   be   made   within   three   moi`ths
lr{nn   the   date   ot   communicatioii   of  Order   or  (late   on   whictl   the   Prcslclent   or   thc`   SLltcl
I_'1C_s1dent,aS|h(`iasc±LdrT±2s2£!.t1]i\j2t|e1|±±Ei'_I±iLb_!I|ia1cn1ersotrlce,wh1(`1ievc1LsL±tj'I5=-Liffi-what-inin-=i-rfe--goTqi5i=T-fafa--3ir-fa
far, 3Tthff fa.rrfu aTmgr y!![!±[±gbjsL:ggvL±in a} aF ut ¥i
I..ot.   elaborate,   tletailed   and   latest   pi.ovisi()ns   rclatlng   to   (illng  ()r  a|)I)cal   to   lh
authon|y,tr!iai.pel|nn_oTfli'refertothe_v`tib_sLHe¥wL±±±±±P±g±go_v.ir±
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ORDER-IN-APPEAL

M/s.   Shree   Mahaveer   Stat;ionery   Mart,   9-10,   Nat:ional

er,  Beside  City  Gold  Cinema,  Ashram  Road,  Ahmedabad  (hereinafter

red  as  `aj7pe!fan£.`)  has  filed  the  present  appeal  against Order  issued  in

form         of         GST-RFD-06         u nder         F.          No.         Div. -VII/GST-

nd/35/Mahaveer/2020-21   dated   04.12.2020   (hereinafter  referred   as

Ltgnec!  order)  passed  by  the  Deputy  Commissioner,  CGST,  Division  -

(S.   G.    Highway    East),   Ahmedabad    North    (hereinafter   referred   as

dicatingiouthorctyl.

The    `cippeJ!an£'   is    holding    GST    Registratic)n    having    GSTIN

24ACBFS8393MIZI   has  filed   the   present   appeal   on   04.03.2021.   The

ellant  has  mentioned  the  statement  of  facts  in  the  appeal  memo  as

er-
As per the  Sechon 54(7) the proper offiroer shall issue the  refur.d order

within  60  days from the  date  Of receipt  Of application  complete  in  all

respects.   Appellant   has   submitted   the   documents   on    18.12.2020

howetier,  the  adjudieating  authority  has  issued the rejechon order on
04.12.2020 in respect Of application subwitted on 06.10.2020.

Adjudicating  outhoritu  has  observed that appeucml has not made  any
subrrission  till  06.10.2020,  the:ugh original  applieation  was  submitted

on  1&03.2019.
-    Defideney  Memo  u)as  issued  on  02.12.2020 for application  submitted

on 06.10.2020 c.nd rejection orcier issued on 04.12.2020 without giving

an apportunity Of being heard.
-    Nou) question arise is how can offieer reject an applieation within 2 days

from 'the issue Of deficieney merrro.
ii).             Belng   aggrieved   with   the   I.mpugnec!  order  the   aj.pe!!ant  has

eferred  Present appeal  on  the following  grounds of appeal  :
-    Application  Of Refund  Of IGST paid  on  supply  made  to  SEZ urtit  was

rejected try the off:fleer ujithout giving an opporturrirty Of being hecnd.
-    Appellant has supplied stationery items to ucinous SBZ urrits during July

2017 to Nouerhoer 2017 with payment of d.uty.
-     Filed GST RFD-01A on o9.10.2018 ujith ARN A82411170224461 f orthe

F.Y.  2017-18.

®
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Howeuer,  as  per  Circular  No.  79/ 53/2018-GS:I dated 31.12.2018,  due

to  rton-auatlabtlity  of  the  complete  electronic  refund  mod:ule,  a  work
around   was   prescribed   vide   Circular   No.17/ 17/2017-GS.I`   dc[ted

15.11.2017   cnd.   Circular   No.    24/24/2017-GST   dated   21.12.2017,

u)herein  a  taxpayer  u]as  required  to foe  FORM  GST  RFD-01A  on  the

corrmon portal,  generate the Applic:ation Reference Number (ARN), take

printouts  of the  same,  and  subnd  it  pkysically  in  the  office  Of t:he

jurisdie±iorral proper offitcer, along u)ith all the supporting docELments.
-    As  per  above  Circular,   subwittecl  all  the  releuaut  dooumerits  to  the

jurisdictional  proper  Offroer  on   18.03.2019.  A  deficieney  rnerro  was
issued on 25.04.2019 in this regard.

•    Then; after  all  the  submission  was  done  on  hand delivery  basis,  but

sorrrdhoul department had not grarit or reject our apphoc[tion, cifeer marry

rewinders,   fitted   fresh   applieatior.   06.10.2020.   In   this   regard,   a

defideney merrLo ujas issued on 02.12.2020.  Before being complied the

said deficieney in.emo, the adjudieating authority has rejected the refund
claim Vide impugned order dated 04.12.2020.

-    The    required    docurne"ts    in    respect    Of   deficier.ey    rr.emo    dated

02.1Q.2020      TJ)ere      matted      by      the      CA      on      10.12.2020      on

div7905©matl.com

a.                     Personal  Hearing  in  the  matter was  through  virtual  mode  held

on   13.01.2022.   Shri  Jekin   Ashokkumar  Sanghavi   appeared  on   behalf  of

the   `Appel!ant'  as  authc)rized   representative.   During   P.H.   he   has  stated

®             !haayts::r:::tssaL°esubm't  some  addltlonal  detalls   He  was  given  7  work,ng

Accordingly,    the    `Appe!laric'    has    submitted    the    additional

gubmisslon  on   20.01.2022.  Through  additional  submission  the  `AppezJant'

has  submltted  the  copy  of  CA  Certificate.   `Appe!Zan£'  has  also  submitted

+e  copies  of  certificates  issued  by  the  SEZ  unlts.  As  per  said  certificates

!hr:d:tEozftuhnejt[SG::Vpeaj:ebrt;f:ehde.tAhpa:e:zha::,::Vseupnp:,tesa::i:eEdztuhne,t::

e   SEZ   units   have   certified   that  they   have   not  availed   the   Input  Tax

I  have  carefully  gone  through  the  facts  of  the  case  available

records,     submissions     made     by    the     `Appe!!ant'    in     the    Appeal

emorandum  as  well  as  additional  submission  given  on  20.01.2022.

At the  outset,  I  find  that the  appellant  has supplied

to   SEZ   units   on   payment  of  duty  during  July 2017  to
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7.    The    appellant    has    accordingly    filed    refund    claim    of   IGST    of

41,968/-    on    09.10.2018    under   ARN    No.    A82411170224461    `on

unt o`f Supplies to SBZ Units (With payment Of tax)'. In th.ls regarcl, I have

refer   CBIC   Circular   No.    17/17/2017   -   GST   dated   15.11.2017.   The

vant para  2.3  of the Circular is  reproduced  as  under  :

2.3         The application for ref and of integrated ta)c paid on zero-rated

supply  Of  goods  to  a  S|9ecial  Econowic  Zone  developer  or  a  Special

Ecorromic Zone unit or in case Of zero-rated supply Of services (that is,

except the cases covered in paragraph 2.2  above and para 2.4 belclw)

is required to be filed in FORM GST RFD-31A (as notified i.n the COST

lfules  vide  natificatiorL  No.  55/2017  -Central Tax dated  15.11.2017)

by the supplier on the common portal and a print out Of the said foi'Tn
shall be subrndted before the jurisdictional proper officer along uiith all

necessan! documentary evidences as applicable (as per the details in
statement 2 or 4 Of Arme)cure to FORM GST RFD -01), u)ith;in the time

stipulated for filing of such refund under the CGS'I` Act.

going  through  above,  I  find  that  in  the  matter  of  IGST  paid  on  supply

goods to a  SEZ  Unit/Developer,  the  refund  application  is  required  to  be

:ifbdm
dd
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by  supplier  on  common  portal  and  a  print  out  of  the  same  is  to  be

itted     to     the     ]urisdlctional     proper     officer     with     all     necessary

cuments.

Nun Further,  I  find  it  necessary  to  refer  CBIC's  Clrcular  No.

7t/53/2018-GST  dated  31.12.2018.  The  relevant  para  6  of the  Circular  is

rqproduced as  under  :

6.            There  are a large number of applications fior ref and in FORM
GS'I` RID-01A whieh have  been generated  on the  common portal but
have not  yet  been physically  received in the jurisdictiorral ta)c offices.

\h/:ith the implemeutation Of electronie submission Of refund apptieation,

cis  detailed  in  para  2   above,   this  problem  is  expected  to  reduce.

However, fior the apptieahous (except those relating to refund Of excess

balance  in the  electronic  cash ledger)  which haue  been generated on

the common portal before the issucmc.e Of this Circ:ular and u)hich have

not yet been plrysicaky received in the jurisdichonal offices  ftist Of all

applications pertaining  to a partieular jurisdictional office ujhich haue
been generated on the common portal, if not ctlrectdy available, may be

obtcined from DG-Systems), the fouowing guidelines are 1.aid doujn:

a)            All refurrd  applications  in  u]hich  the  arrLourTl  claimed  is  less

than  the  starfutory  linit  Of  Rs.   1,00o/-should  be  rejected  and

arnouut  re-redited.  to   the   electronic  credit  ledger  Of  the

thrciuoh the issuani=e Of FORM GST RFD-018.

the

®
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b)             For  all   appliec.tions   wherein   an  crmount  greater  thc.n   Rs.

1000/-has been clcined,  a list Of applications  ujhieh have not been
received  in  the  jurisdichonal  ta>c  office  u)ithin  a  period  Of  60  days

starting  from  the  date  Of  generation  Of  ARN  may  be  compiled.  A

communication mcay  be  sent to  all  such claimants  on their registered

emall   ids,   informing   that   the   application   needs   to   be   physical
subwitted to the jurisdictional talc office u)ithin  15 days Of the date Of

the  erruril.  The  contact  details  c.nd  the  address  Of the jurisdictional

offieer nrray  also be provided in the said commurhoation..  The clainant

may  be further irrformecl that if he/she fe.its to pkysica[ky  submit the

applicc.tion  with.in  15  days  Of true  date  Of the  ematl,  the  application
shall be summarily rejected and the debited amount, if any,  shall be
re-credited to the elecirorric credit ledger.

view  of  above,   I  find   that  ln   the   matter  of  refund   application   ln  the

RM   GST  RFD-01A  which   have  been   generated   on  the  common   portal

Put  have  not  been  physically  submitted  ln  the ].urisdlctlonal  tax  offices,  a
cbmmunication   is  to  be  made  to  the  claimant  informing  that  applicatlon

heeds    to    be    physically    submitted.    Further,    if   the    claimant    fails    to

ysicaHy  submit  the  application  yvithin   15  days,  the  application  shall   be

df(TiT,:r,lyrejected

In     the     present     matter,     the     appellant     is     mainly

Contending  that  they  have  submitted  all  the  relevant  documents  to  the
I

twrisdictional   proper   officer   on    18.03.2019   and   produced   the   copy   of

Same.   Further,  the  appellant  has  submitted  that  a  deficiency  memo  was

sued  on. 25.04.2019  in  this  regard.  The  appellant  has  produced  the  copy

id  letter  dated  25.04.2019.  On  going  through  said  letter  I  find  that  the

ppellant  was   informed   about   the   deficiency   of  their  refund   application

d   it   was   asked   to   file   fresh   refund   application   after   rectifying   the

deficiency.

i::I:::sbo:

In  this  regard,  I  find  that  the  appellant  has  submitted  in  the

appeal   that   "Chen  cz#er  aJ!  the  sttbmt.ss{on  u;as  c!orie  on  haind

delivery  basis,  but  somehow  depc[rtmerit  had  not  grant  or reject the  refund

claim".   The   appeHant   has   further  submitted   that  after  many   reminders

have  filed  fresh  refund  application  on  06.10.2020.   In  this  regard,  I

that for the  period  from  25.04.2019  to  06.10.2020  the  appellant  has

not produced  any such  documents / evidence  in  support of their claim.

Further,  I  find  that  the  adjudicating  authority  has  rejected  the

refund  claim  in  the  light  of  para  6  of  CBIC's  Circular  No.79/53/201

;dated  31.12.2018.
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peltalns to  period  July  2017 to  November 2017.

In    view   of   above,    I   find    that   adjudicating    authority    has

correctly   rqiected  the  refund   claim  considering   the  guidelines   issued   by

th6   CBIC  vlde   Circular  dated   31.12.2018.   Therefore,   I   do   not  find   any

infraction  irt the  I.mpugnecz order.

4(ly).              Accordingly,   I   reject   the   appeal   filed   by   the   appellant   and

ucheld  the Order passed  by the  acijttc{I.caft.ng attfhon.ty.

5.   3Tut Stu ed EPr T* 3Trfu E5T fin Suds aflaT a fin araT ti

The   appeal   flled   by  the   `Appe!!ant'  stand   dis

terms.

Central Tax (Appeals)
Ahmedabad'

s.  Shree  Mahaveer Stationery  Mart,

off   ln   above

Additional  Commissioner  (Appeals)

10,  Natlonal  Chamer,  Beside  Clty  Gold  Cinema,
hram  Road,  Ahmedabad
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The  Phncipal  Chier-Commissioner of Central Tax,  Ahmedabad  Zone.
The  Commissioner,  CGST &  C.  Ex.,  Appeals,  Ahmedabad.
The  Commissioner,  CGST & C.  Ex.,  Ahmedabad-North.
The  Deputy/Assistant Commissioner,  CGST & C.  Ex,  Division-VII  (S  G
Highway  East),  Ahmedabad  North.
The  Additi.onal  Commissioner,  Central  Tax  (System),  Ahmedabad  North.
Guard  File.
P.A.  File


